
IN ' ITIE CIRCT]IT COTJRT OF PUI,ASKI COUNTY. ARKANSAS
FIFTT{ DIVISION

CNRL BRNNDON I]LISEPPI,
on bchalf of himsclf and al l  others sirni larly situated

No. CV10-572-5

CYCLE I]REAKERS, INC,,
WIT,LARD PROCTOR. JR,.
PUI-ASKI C]OUNTY. ARKNNSAS,
a municipal corporation of thc State of Arkansas, and
CHRISTOPHER PQRTIiR,dba
COUR'T OUTREACI-I REFERRAL & PLACEMENT PROGRAM

Plainti f fs

Fi i*,j ,!r',iu5.,.'?l:llL-l 11 ; l0:t_rg
Faii ti'Fi'ierr Pr.ti.,tzl<i, L':i riiri i
t-i{ L *5_u

Defendants

t ,  i : r - l

AMENDED COMPLAII{T

For his amended cornplaint against the defendants, the plaintiffs allege as follows:

L lntroduction and ,Iurisdiction

l. 
' this 

is an i l icgal cxaction suit undcr Ark, Const., Art. 16, $ 13 ("r\ny cit izen of

any county. city or: town may institute suit, in behalf of himself and all others intercstcd, to pro-

tect the inhabitants thereof against the enforcement of any illegal exactions whatever.") for illegal

probation and other fees charged and collected by the defendants without authority of law.

Pulaski Circuit Court is the proper vcnuc and thc court with jurisdiction over this controversy.

2, 'fhis 
action is also propcr unclu thc Arkansas Civil Rights Act, Alk Code r\nn,

$ l6-123-105(a) el .veq. because, at all times hereirr, the dcfendants rvcrc acting under "under

color of any statute, ordinance, rcgulation. custom. or Llsage of this state or any of its political

sLrbdivision5" attd r,rnder the imprimatur olt.justice in the name of the Statc of Arkansas and

Pu Iaski County, .,\rkansas.

3. This action is also brought undcr 42 U.S.C, rS Ig83 bccausc rhc clefcndants werc
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l c t i t ' lg  t lndcf  co lor  o l ' larv  o[ ' thc Statc  of  Arkansas in  v io la t ior r  o f  t [c  { . . in i tcc l  Statcs Cols f i tu( ion.

4' Plainti l ' f 's i t lso ssck sorlc dcclafi t l .ory rcl ic( 'rrndcr rhc r\rkirnsas Dcclaratory .Tuclg-

nrent Act, r\r l<, Cocle Anrr, $ l6-l  I  I  - l0l ct.tct1.

II .  Part ies

,\. Plaintiffs

5' Plairrtifls Carl Brandon Euseppi. .lustin Clark, and Lloyd Allcn Cob1rrn are citi-

zcns ancl residents of Pulaski County and current or reccnt probationcrs frorn pulaski County

Circrrit Court. Fifth Division. They paid illegal probation, drug testing, and other fbcs to Cyclc

Breakers, lnc. of more thatr $1,000, Sone paid over $7.000. They arc propcr plaintit]'s tbr an

illcgal cxaction lawsuit ancl for the constitutiorral ancl statutory claim.s stated here-

6' fhcy arc suing on their own trehalf and on behalf all persons who were probation-

crs who wcrc asscssed thcse illcgal probation fees during the entire period where they were im-

posed' Potentially over 1,000 persons could be class mcmbcrs. An accounting by defendants of

all funds paid would be required to detemrine all the class members. Class mcrnbqs also report

that Cycle Brcakffs collected restitution. and plaintiffs seek an accounting of all restitution funtls

to see whcther thc victims rvherc paid back.

7. C1a.s.y action allegarions.

a' Illegal exaction lawsr-rits are class actions as a matter of law. McGhee v.

,lrkcrn,s'cts'statc Ild. o/'c'ollectictn /gencie.r, i60 Ark. 363,201 s.w.3d 37s (2Q05).

b' As to thc claims irr this case that arc constitutional ancl civil conspiracy tort

clairns, thc plainti f l 's are proper as class representativcs r.rnder A.R.c.p, 23(a) bccause:

(l) the class is so numcroLls that joinder of al l  mcmbcrs is impreict icable. (2) thcrcarc qtlcstions of law or fact common to thc class. (3) thc claims or clelbn.ses of thcrcprcscntativc part ie5 are typical o1' lhc'clairns or dct 'cnscs ol ' t l re clas.s. anrJ (4) rhc

1
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represcntrt ivc pirrt ics arrcl thcir counscl rvi l l  tuir ly and aclccluatcly protcct t l te intcr '-
csts  c l l ' thc c l i tss .

c, Elerr I l tc c<:nsLitut ional tort clairrrs i trc l ' l lzlnaflca[t le as i i  class clainl bc-- ,

citllse mirny people sr-rl'lt'r'cd thc ic{enticitl constitr-rtional violaticrns. the c1r-rc.stions of Iirw or {act

an<i claims and de{cnscs arc typical. arrd the representative parties and tlreir ceunselr will fairly

protect the interc.sts of the class. and their individual damages claims arc not bcl icvcd to bc so

unique that they cannot be herrd as orle tor judicial cconomy,.

8. Thc statutc of limitations has not rlrn because oF the continuing nature of the

asscssmcnts against class members [br years. PlaintifPs and the class members' claims go back

ro 2002 whcn Cycle Breakers Inc. was incorporated (August 16. 2002; Ark. Sec. State filing

l 002 I 7073).

B. Defendnnts

9. Cycle Breakers, Inc., is a 503(c)(3) not-tbr-profit that operated as a part of the

probation program of Fifth Division of Pulaski County Circuit Court. [t is. to sum up the find-

ings of thc Legislative Audit report, infra, w'hich is incorporatcd by reference as a factual basis

fbr part of this case, the alter ego of Proctor, The agent lor service is'fina Ward at 2424 Qaines

Street, Little Rock. Arkansas 72206.

10, Willard Proctor was a principal in Cyclc Brcakcrs, Inc., and it and he both profitcd

Itorn the probation fees ordcrcd by Proctor. Proctor's involvcmcnt in Cycle Breakers, Inc. is in

substantial part fesponsiblc for Proctor being removed fiom his jLrdicial office on Janr.rary 25,

2010. . ' l rkertsus,luc{icial Di,rcipl. ine ancl Di:sctbi l i ty Comm. tt.  Prot:tot,20l0 Ark. i8.2010 WL

' A.s fbr counscl 's cxperience. hc handlcd two cla.ss claims the nrkansas State Police in thc
| 980s lbr a classwidc Fourth Amcrldnrent violation. Onc is l l4cElruth v. ( ioodu,in, 713 F, Supp. 299
(E.l).Ark, 1988), which also led to camcras in Stirte policc cars.
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271343  ( . l an .  25 ,  201  0 ) , r

i l .  Pr,r laski Clounty is a municipal corporation of thc State of Arkansa5,6rrcl,  accold-

irrg to thc Invcstigativ'o Rcport of thc Arkansas l. .c.gislat ivc Joint Autl i t ing Comrnittcc of 'August

l^2007, Ptrlaski County wers complicit  in and rt party to many oFthe activit ies of Cycle Breakers

bccause it appropriatcd moncy liom thc Cor-rnty General Fund'fbr tlre benet'it of Cycle Breakers

in viotation of Ark. Const.. Art. 12, n 5.and it  clerived some inconre frorn the lees a.sscsscd for

Cycle Breakers by Proctor.l

12. Christooher Porter operates CORPP, Court Outreach Refenal & Placement Pro-

gram. an alleged drug rehabilitation program operated in conjunction with Proctor's civil proba-

tion program and (ycle Breakers. It opcratcs at 1510 Charles Bussey, Little Rock. Arkansas, in

an old Qycle Breakers building formcrly owned and occupied by Proctor.

III. The Illegal Exactions

13, 
'I'he 

Invcstigativc Report crf the Arkansas Legislative.loint Auditing Comrnirtee qf

August 1,2Q07 (Report ID IR0933306), is Appendix A and incorporated by rcfcrcncc because it

shows part of the legal and factual basis for this case. It is admissible in cvidcnce under A.R.E.

803(8) & 902(5), and it Bppears on the websitc of the Division of Lcgislative Audit of the State

2 Moreover. the propricty of this removal and rhe relationship with Cycle Br.eakers, Inc. is
sr-rbjcct to collateral e.stoppel and cannot be relitigatcd berwcen Proctor and Cyclc Breakers and
plairrt i l fs. 2010 Ark. 38. at pages 50-S l .

I  A.s fbund by thc Division of Lcgislativc Audit. id. at l4 col. Z:

Othcr than thc l'act Cycle Brcakcrs. Inc. is incorporated as a non-profit organiz-a-
t ion. this rcvicw indicated thcrc is l i t t le di\, ' ision and rro arnrs-lcngth transactions
[:ul.rvcen Cycle Dreakcrs. Inc. and thc County. Court. Progranr. ancl .ltrclgc,

+
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ol '  ; \rkttnsas.' '

14. N'lorcovcr. .,lrkuns'crs ,hrdic'iul Di.rtiplinc und Di.rultilill '('otttm. v. Prorlor. 2010

r\rk. 38. 2010 WL 27t343 (. l i rn. 25. 2010)" sett lcs sornc o1'thc questions in this case betweetr

Cycle Brcakcrs, Proctor. and the plainti{'f cla.r.s nrembefs by collatelal estoppel strch that they

cflnnot be rel i t igated here as to Proctor and Cyclc Brcakcrs,s

15. The actions of Proctor and thosc acting in concert with lrirn were extortion under

color of Arkansas law because Proctor and those acting in conccrt with him usecl the titrcat of

sLlmmary imprisonrnent in the County.lail to rnake class membcrs pay the ibes in tl'tis case,

16, The class action fol i l legal exaction is al l  cncompassing. The f irst pad of rel ief

against thc dcfcnclants would be an accounting of all tunds rcccivcd tiom class members for

restitution of what cannot bc iustified at law,

A. Illegal Probstion Fces; ('Civil Probation"

17. Proctor crcatcd Cycle Breakers a,s a Fitth Division probation progralrr, arrd it was

funded with illegally irnposed probation fccs and costs on the cla.ss menrbcrs in Fifth Division.

18. In Fifth Division there was a "civil probation" program operated by Proctor and

Cycle Breakers which does not exist in Arkansas law. Thus, all thc t'ccs imposed ibr "civil proha-

tion" werc without legal authority, I'his includcd drug testing and othcr tbcs assessed against

cletss mernbers who wcrc not otherwise subjcct to those [ees.

19. T'he actions of Proctor do not havc thc protcction of judicial ilnrnunity because

irnposirrg probation fees undcr this civi l  probation undcr the t l ireat of summary imprisonment

, l

I t  t  tp: / /wrvw,legaud i t .  statc.ar,  us/A ud i tReports/ lnvest igat ive%2 ()  R eports/2007iCyc lcB rc-akurs2007,pdf.

'  ' l 'hc 
Countv was not a party to thc judicial rcmoval nction. so it is nr)t bouncl.
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\vith()Lrt any i luthority ol ' law is r.r lrra vircs arrd ctrmplctcly otrtsidc lr is, jr-rr isdict icrn.6

l| ,  Rcvocation of "Civi l  Prnhation" lYit lrout
the l lcncfi t  of [ Icaring or Counscl

20. Dctbndant l)roctor rcvoked the "civi l  probatien" of ir intf irrerable rncmbcrs of thc

clttss. including (l lark. without giving them the benefit  of a hearing. general ly in violation of Ar-k.

Code Anrr. $ 5-4-310, w'i thout any semblance of due process of law. or.without a r ight to counsel

in violation of this statute and the Sixth Amendnrent to the U,S. C'onstitut ion and Ark. Const..

Art. 2, $ 8. rf  /abarnav, Shchon, 535 U,S.654 (2002).

2l ' Some of the class members w'ent to the Arkansas f)epartment of Correction for

many months or cven years without a hearing, due process. or counsel.

22. If Proctor is immune tbr this action, and we do not concede it bccausc "civil proba-

tion" rvas wholly without authority, plaintiffs are at least entitled to a declaratory judgment that

Ploctor's actions in revocations violated their constitutional and statutory rights to a lrearing and

counscl. Ark. Cocie Arur, $ 16-l i  l - l0l et seq.

B. Bogus Rehab with CORPP

23' Proctor ordcred plairrtiff Clark and other class members into drug rehabilitation

with def'endant Porter at Court Outreach Rcfcrral & Placement Prograrn at I 510 Charlcs Busscy,

Little Rock, Arkansas' Clark rvas drug tested minutes after being put on probation ancl tcstcd

positive' Hc tcstcd positive atnd u'as summarily rcvoked and ordered to rchab rvith porter and

rrrdcrcd to pay fbr it or go to jail. Hc ditl not have a lawyer.

24' Dcfl'ndant Porter collectcd fiom Clark at.-$125 a wcck "in patient', (shown on

" ,5'cs ,ltuntp v. ,\pctrkmttn, 435 Li,S, 34g. 356 (197g).

6
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l ' ccc ipt  as " ' rent ' l -  Lr t i l i t ) - / " ) ,  $65 "out  pr r t ient . "  anc i  "9750 
"cour t  consul t , "  FIe co l lcc tcd s i rn i lar

f'ccs li'orrr clas.s rlerlbers.

2-5. These fees were arbitrarily irnposed by thcse cle{''endantsrand bore rro relationship

to any scrvices rcndcrcd. "Court consult'! was nothing of any conscqucncc,

26, Indccd, no serviccs \,vere rendercd. CORPP provided no clrLrg rchab scrvices. al-

t ho t rghC la rkandsomco f thcc lassmembers rve reo rde red toz t t t endur rde r tb rea to f j a i l . , , \ l l t hey

did was housc peoplc at night and collcct moncy fbr it wcclcly.

C. The Conflict of Intere.rt ftom Their Income
Unnecessarily Kept Pleintiffs on Probation

27. Plaintiff and ciass members wcrc unnccessarily kept on probation and paying fees

as a rcvcnue source fbr Cycle Breakers, Prector, and Portcr in violation of their due process

rights in violation of the Fourteenth Amendment to the U,S, Constitution and Ark. Const.. Lrt.2,

$$ 8, i3 &21 or both. and their r ight not to be imprisoned for debt in violation of Ark. Const,.

Art.2, $ 16. Thcre was an inherent conflict of interest motivating them to be lcept on probation

past any rea.sonable time just to kcep them paying.r

28, In Euseppi's and many class rncmbcrs' situations, thev were ordered to undergo

drug screens rvfign they were neither a drug offender nor had a drug history. They were charged

varying rates when thosc not on Fii'ilr Division probation wcre usually paying lcss. On intbrma-

tion and bclictl Pulaski County and Proctor were attempting to makc a profit off of dmg resting,

and this created a conf'lict of interest,

? Which is an 801(ct)(2) ndrlission of a party opponcnt tirar thc rnoney was not for rchab,
including an adnrission of a co-ccrr. lspirator (80 | (d)(2Xv)),

n (Itntpare I ' l /ard v. ( ' i t) , t t / ' | , [onroet, i l te,409 U,S, 57 (1972) (duc proccss violatcd whcrc
Itrctf lndm hnrl dircct l inancial intercst in thc outcome),
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?9, [n Clarl<'s arrd nrrrny class rrcnrbcrs' sitrrat ions. thcy rvcrc ordcrcd to "drug rclrab"

with.lclbndant Poilcr nt Courl Orrtrcach Itcfcrr:al & Placenrcnt Prograrnr irt  cxtort ionatc latcs

Lrirckcd rrp by Proctor's thrcat ofjai l  i1' thcy dir l  not pay thc l 'ccs. 
t ,

30. Proctor. Cyclc Brcakcrs. Proctor's probation ofliccrs. ancl Portcr rvorrld nse the

thrcaL oIsummary inrprisonment to kecp plainti t fs and thc class mcmbcrs payir igthc i l legal fecs.

and this lvas a gross vrolation oF,1r. pro..rs ancl a perversion or-justice,

D. Finencial Bcrtcf i ts for Employccs in
Violation of Conflict of Intcrest Laws and

Ultra Vires Expenditures; Constructive Trust

3.l. Proctor and the Fifth Division cmployc'cs and probation ol''ticcrs rcccivcd tjnancial

benefits trom Cycle Breakers in violation of Arkansas contlict of intcrest laws. Ark, Codc Ann.

$S 19- l  l -7AI  et  seq. ,21-8-304,  t4-14-1202,  (See Appendix  A)

32. A building at 800 r\pperson, Little Rock. Arkansas 72202 was purchased with

plaintitf.s and class membcr's money. Plaintil"f requests that the building should be placed in

constructive trust for the benctit of thc class members. and sold if need be.

E, Counfy's Support of n Corporation

33, Pulaski Clounty also violated Ark, Const., Art. 12, $ 5 in giving money to Cyclc

Breakcrs flrom taxpayer funds.

F, Unjust Enrichmcnt, Constructive Trust,
and Restitutiorr; Accountin g

34' 'flre 
dcfendants arc also liable to the class mcmbcrs uncler the tort of unjust enrich,

mcnt bccausc of their col lection of i l lcgal ancl unnecessary fbes. ancl an accounting and rcsti tut ion

sholr ld bc oldered, Any assets that can be traccd to i l lcgal probation f 'ccs should be held in con-

structive t lust pcnrl ing l icluiclat ion to pay thc,judgnrerrt in this case.
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IV. Corrsti tut ion:r l  Torts

A.  F i rs t  Amcndntcnt  v io ln t ion

35, At the Cycte Rrcnkers ,,plobation. 'rneetings, 
under color of larv and threat of

i tnprisonntcnt lbr not attertding. plainti f f  Coburn ancl class mcmbcrs wcre fbrccd to part icipatc in

detcndzrnt Proctor a'd otlrers leacl ing praycr serviccs ancl Bi lr lc 'rcaci irrgs. Expressing rel igion is

not the business of any branch of government,

36' This violates the separation of church and stati undcr the First Amendnrent to rlre

LJ's' constitution' A probation meeting that is a praycr mccting is unconstitutional because it

imposes Proctor's religior-rs beliefs on others that thcy arc powerless to avoid as a captivc aucli-

cnce under threat ofjai l  (csscntial ly; "Listen ro the Bible readings or go to jai l , .),

31 ' If Proctor is immunc 1br this action, and we do not concede it bccausc ,,civil protra-

tion" was wholly without authority, plaintifl's are at least cntitlcd to a dcclaratory judgr.ent that

Proctors actions in forcing re ligion on probationors violated their constitutional right to fieedom

of rc l ig ion,  Ark.  Code Ann.  $ l6_11l_ l0 l  e t  seq.

B. Forced Meclical procedures

38' At Cycle Brcakcrs "civit probation" mcetings, cobtrrn and others (the whole

group prcscnt that day, potentially hundrcds), undcr the direction of proctor, were subjectcd to

"hcalth I'airs" where thcy wcre ltrrced to submit to prostate uxams and blood tests (including

addit ional DNA tests) as a concli t ion ol 'Proctors "civi l  probatiorr,,  or r isk going to.jai l ,  Some

clitss tncmbcrs obiected to thcsc tcsts and w'ere told to srrbmit or sumrnarily go to.iail, I.hcy all
cornplicd under duress.e

' '  
l 'hosc wh'lrad alrcady gottcn a prosiatc cxa'r ination wcrc lble to bc cxcrnpt i f  t6cy coLrld1rt 'ocl l tcc rrt0dical l 'cporl 's that they alrcadyclicl.  which itr. l l :uiotutcs rrrccl ical privncy ancl ! l lpAr\,
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39,  I :orccd r r rud ica l  proccc l r . r res such as these v io la tcd thc p la in t i l t i 'a r td  c lass I lern-

bcls r- ights to [:c l i 'ee l j 'orl  Lrnrcasonablc searchcs and scizlrrcs in r, ' iol i i t ion ol ' thc FoLtrth Antcnd-

melr t  to  the LI ,S,  Const i tu t ion, ; \ rk ,  Const . .  z \ r t .2 .  $  15,  or i ro th.  r

-10. There is no rcrlotely rational govcrnnrental purpose in a forccd IJro.state exatlirra-

tion or a blood test. parlictrlarly w'hcn thc pcrson fionr whortr it is takerr is not told the results of

the tests. In addition, solnc of thc class meurbcrs were forccd to pav for additional DN.,\ tcsts

l:eyond the one required of all convictcd foions.

41. If  Proctor is irnmune for thcse actions, and we do not concedc it  bccausc "civi l

probation" was wholly without authority. plaintifls are at least entitled to a dcclaratory judgment

that Proctor's actions in forcing them to cndurc prostate examinations and blood testing without

any valid govcrnmcntal objective violated their constitutional lights to be free from unrcasonable

searc l res and se izures,  Ark.  Code Ann.  $ 16- l l l - t0 l  e t  seq.

C. Denial of Counsel and Due Process
in Rcvocation of "Civil Probetion"

42. Fol Clark and the class mcmbe:rs whose "civil probation" was revoked by Proctor

without a hearing. due proccss, or riglrt to counsel, thcy should recover compensatory damages

for that statutory and constitutional violation,

43. This conduct was willful and wanton and in cxcess oF legal authoriry, taking ad-

vantage of a position of power over thc plaintiffs and class mcmbers, and should, thcrefore,

.ju.stily an alvard of punitive damages,

44. [)or thosc who wcnt to. iai l  or prison, thcy should recovcr scparate cornpensatory

and pttnit ivc darnagcs lbr any losses proxinately causccl by Proctor's and Cycle Breakers actions.

45. If  Proct<.rr is i tnntttnc lbr these nctions, and rve do not corrcedc it  bccause "civi l

l 0
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V.  In ten t iona l  Tor t  o f  C iv i t  Consp i racy  undcr  Co lor  o f  Law

-50.  A I I  thc  i l l cga l  r tc t i c lns  a l leged in  th is  c r rmp la in r  cons t i t r . r rc  thc  in rcn t iona l  to r t  o f

civ i l  conspiracy vvi th Proctor as the organizer and Cycle lJreaker.s,  l r is nl ter ego. and portcr as

lrerrcf ic iar ics. See, c.g..  Docl: ;ot t  t , .  i l l lstate In. t .  ( 'o. ,  345 Ark. .+30. 445. 47 S.w.Jd g66. g76

( 2001 ) ;

Itr order to provc a civil conspiracy, [oncJ must show a combination of two or
morc persons to accomplish a purpose that is unlawfirl or opprcssivc or to accom-
plish sorne purpose, not in itself unlawful. opprcssivc or immoral, by unlar,vful,
oppressive or imnroral means, to the injury of anothcr. ,l4ason v. Funtlerburk, 247
Ark' 521. 446 S.W.zd 543 (1969). Such a conspiracy is not actionablc in ancl of
itself. but rccovery may be had for damages caused by acts committcd pursuant to
thc conspiracy' Id' Civil conspiracy is an intentional tort rcquiring a spccific
intcnt to accomplish the conternplated wrong. I6 Av, Jun. 2d Conspiracy $ 5l
(  I  ee8).

52' If Proctor is immune for these actions, and we do not conccdc it bccausc ,,civil

probation" was whollywithout authority, plaintifl's are ar least entitled to a declaratory judgment

tlrat Proctor's actions constituted a civil conspiracy. Ark. Code Ann, $ I6-l I I -l0I et seq.

VI. Tort of Outrage

53' 'lhe 
conduct of the defendants as to the prostate oxams, the revocarion of proba-

tions without due Process or a right to counsel, or the forcecl Bible readings under threat of jail

afso constiftltcd the tort of outrage undcr Arkansas law. see, e,g., Kicrsey v, ,1e.ffi"ey,369 Ark,

220,222,  ?53 S.W,3d 438,441 (2007) :

To establish a claim fbr outrage, a plaintiff must ciemotlstrate the (l) thc actor
intended to inflict ernotional clistrcss or knew or shoulcl have know.n that emo-
tional distrcss was the likely result of his conduct; (2) the conduct w.as ,,cxtrcme
and outragcotls," waS "beyoncl all possible bounds of dece.ncy,,, aud was ,,utterly
intolerablc in a civi l ized community"l (3) the actions of the defcnclant were the
cituse of thc plaintifl-s distrcss; and (4) the emotional distress sgstainccl ;, ;i;;plainti ['1. was so severc lirirt no reasonablc purson could be cxpccted to endurc it.

54' I l 'Proctor is imntrrr ie lbr thcsc actions. and wc clo not conceclc i t  bccause ,,ci ' i l

l 2
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prol-ration" \\zts wholly rvitholtt  authority. plainti f fs nre at least enrit ldci to a dcclaratory j 'clgr.crrr

t lr ir t  l)roctor's actir) 's constitntccr thc tort of orrtragc, Ark. cocle Ann. $ r6-r l  r  -10r c,t . te(,t .

VII.  Praycr for Rclicf 
. ,

55' I l lagal excrcti t t t ts; l ior the i l lcgal cxactions al leged ip parr ITI;

a' UndcrArk. Const,, Ar1. 16. $ 13, al l  classircnrberc are entit lccl to rccovcr

any i l lcgally cxacted probatiorr. dnrg testing. and nny orher lbes inrposed or col lccrcd witho't

authority of law by thc dcfcndants

b' Under Ark' Code Ann. $ l6-123-105(a), the Arkarrsas Civi l  Rig6ts Act,

class members also entitled to the fbllowing relief:

Every Ferson who, under color of any statute, orclinance, regulationr cus_tom' or Llsrge oIthis state orany of i tspoli t ical subdivisions subjecti ,  ercauses tobe subjected' any Ferson within the juiisdicrion rhereof to rhe deprivarion of anyrights, privileges. or immunities .secrued by the Arkansas Constitution shall beliable to the party iniLu-ed in an action in circuit court For legal arrd equitable reliefor other proper reclress,

c' While the County is not a "psrson"; , lee g i6-125-105(c); i t  is st i l l  l iablc

underArt' I6' $ 13. so it is a properpartyfor legal and equitable relief and otherwrsc,

d' Plaintiffb should have recovery against the clcfendants all thc funds paid as
illegal fee.s in Fifth Division or rcratccl to cycrc Breakers or CoRpp.

e' PlaintifFs .should also have any lcgal. clcclaratory, or equitable relief neces-

sary to pttt thcJuclgment into el'fect, inclu<Jing ancl accounting of all funds received and imposing
a constructive trust and sclling cycle Breukers, Inc.'s building and other propsrty to satisfu the

.iudgmcnt.

56' ('orrsliltr/iotzctl tot't's-' For thc intcntjonal constitr-rtional torts alleged in part [V:

a' Plaintiffs and class members tbrcccl to subnrit to forcccl praysr ,r^erisions

I 1
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should rccovcr ci i tmuge5 lor cach scssiort.

b. Plainti f t i  and class trrcmbcrs subiected tcr the lbrced prostate examinations

shor.rlcl recovcr damagcs fbr s.ach timc thcy rvcrc rccluirccl te srrbnrit. Cobuu:n rvas r.equired to do

so rnult iple t i lncs, and so \vcrc othcr class meruhers.

c. Plainti f ls tnd class membcrs whosc prbbation was rcvokcd wirlrt :uL a

lrcaring or duc proccss or a right tr: corursel should rccovcr clamagcs.

d. Plaintifk shor.rld recovcr punitive clamages from any defendant lcgally

liable for thern (i.e., the County is not).

e. Plaintifl's should also have any lcgal, declaratory, or equitable reiicf ncces-

sary to pLlt thc .ir-tdgment into cffcct, including imposing a constructive trust and selling Cyclc

Breakers. Inc,'s builcling and otlrer property to satisly rhe judgment.

57' Other torts; For the other torts of civil conspiracy. false imprisonment, and tort of

outrage plaintift's and thc class nrembers should rccover compensatory and punitive damages.

58. Decloratory judgnent: Plaintiffs and the clas.s members should receive a declara-

tory judgment as alleged here as alternative relief.

59' Other recovety; Plaintiffs should recover thcir costs, reasonablc litigation ex-

pensgs. and attorney's t'ees under both a common fund theory, or the attomey's tbcs provision of

thc Arkarr 'sas civi l  Right.s Act, Ark. code Ann. $ l6-123-105(b), or 42 u.s.c. $ lggg, oral l  for

lrringing this action for restitution and damages through thc illegal exaction and t6e constitutionai

and conspiracy torts.

'(r0' Plaintiff's and thc class rncmbers demancl a jury trial on any is.sue triablc to a i.ry.
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Rcspcctlirl ly sr:lrnr i tted.

fu'.tt 4,4af
foHn wr;sdr ' l l  r l r-

Ark. IJar No, 73047
l3 I I  Broadway St. r

I-ittlc Rock. Arkansa.s 7 2202-4843
(501)  37  1 -913  1  /  f ax  ( -5Q l  )  378 -0888
e-rnail  :  ForHall(r)aol.com

Atlorney fitr Plainti/f'and thc Class
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