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U,S. DISTRICT COURT

EASTERN DI STRIGT ARI(ANSAS

FEF (J 3 2010
I N  T I I E  U N T T E D  S T A T E S  D I S T R I C T  C O U R T

EASTERN DTSTRICT OF ARKANSAS .JAn' lFS 14/.  I i IoCORMACK, CLERK

W E S T E R N  D I V I S I O N tsy:
oeF cLrnr

I /OILLARD PROCTOR.  JR.

P l a i . n t i f f

\ / q

HONORABLE .7AMES HANNAH, .  CHIE! '  . JUSTICE;
I " IONORABLE ROBERT BROWN, ASSOC]ATE J I .JSTTCtr ;
HONORAB] ,E DONALD CORB]N.  ASSOCIAI . 'E  JUS ]CE;
H O N O R A B L E J I M  G U N T E R /  A S j S O C I A T E  J ' U S ' I I C E , '
HONORABI ,E PAUL DANIEI .SON.  ASSOCIATE JUSTICE;
HONORABLE TONYA AI ,EXANDER,  SPECIA] . ' ]USTTCE. '
HQNORABLE PAUI ,  KEITH,  SPBCIA i - ,  . f I . ]STTCE, .
F IONORABLE EI :ANA W' ILLS,  ASSOCTA E JUSTICE;

'i

*

HONORABLE RONALD SHF]TFIELD,  ASSOCTATE JUSTTCE*
I N  T H E I R  O F F I C I A T  C A P A C I T I E S  A 5  , J T J S T I ( : n S  O F  *

THE ARFGNSAS SUPREME COURT i  *
:f

H O N O R A B L E  F . G .  * B I J D D Y "  V I L L I N B S ,  I N  I - ] T S  *

O F F I C I A L  C A P A C T T Y  A S  C H I E F  E X E C I J T T V E  +

OFPICER OF PULASKI  COUNI 'Y ,  ARKANSAS *
*

HQNORABT,E VANN SMrTH/  rN H lS OTFICTAL *

CAPACITY AS ADMINISTRA' I IVE . ] I , JDGE FOR THE *

SIXTH JUDICIAL DISTRICT OF ARKANSA-9 *

' IONORABLE LEON JA;i l lSCl:  CHLIR[41.N; r .JHLTCK .

DEARMAN; JERRY I 'ARKOWSKI; F1ONORABLE WfL'LIAM *

S ' IOREY;  JOHN EVERETT;  HONORABi - , I i  CHRTS "
WI I , IA I ' |S ;  V ICTORIA MORRIS;  REG HAMMAN;  : ' r

B IL I ,  FLY,  IN  THEIR INDIVIDUAI ,  AND OFFICTA]"  . ^ .

CAPACTTIES AS MEMBERS OE'  THE ARKANSAS +

, ] U D I C T A L  D I S ] C I P I , I N E  A N D  D I S A B T L I T Y  i q

C a M M I S S I O N ;  D A V I D  S T E I d A R T ,  I N  l l I S  I N D I V T D U A L  *

AND OFFICIAI ,  CAPAC]T 'TY AS EXECUT]VE DIRECTOR *

O F  T H E  A R X A N S A S  J U D J C I A I ,  D ] S C I P L T N E  A N D  +

DISAB] i , IT 'Y  COMMISSION *

STATS OT ARKAbilSAS 'r

D e f e n d a n t s  *
{ - : t * " k . , , r * * * * r \ ' - t + r k * * * . } . r r + * y r : t + + * J t * * . 1 * 5 k * t ( * * * * 7 t * . , k * * * . * - * *

+
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*
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MOTfON AND TNTEGRA) lJ i l i )  BRiEF FOR JMIYTEDfATE
I N J U N C T I V E  R E T . T R F  . P E R  R U L E  6 5  F R C V P

C o m e s  n o w  1 : h o  p ] a : i  n t i f f  a n d  m o v e s  L l r i s  C o , u : l L  t o  i s s u e
t

an  j .mmec j i a te  i n junc t : , on  o r  o rde : :  c j - rec1 - ing  rhe  d ie f ,endan ts

to  res to re  p la  j - n t i . f  f  ' l - c . r  t he  pos " i . t . - i  on  c> f  -C i r cu i t  Judqe  fo r

t . he  F i f t h  D i v i s i on ,  S i x t f r  J r - r d i c - i a l  D i s1 : r i c t  o f  t he  S ta te  o f

A rkansas  "  P l - a i n t i f  f  has  f  i l e c i  a  comp la rn t  aga ins t  t he

de fenda l r t s  j - n  ' t h i s  ma t te r : .  The  c -omp la in t  i s  adop ted  anc )

asse r l : ed  he re in  as  i f  f uJ . . l . y  se t - f o r l - h .  The  same ,  i n t _e r :

a l . i  a ,  s t a tes  qu i l r e  c l ea r  and  t he  r : eco rds  Lho roughJ . y  bea r

ou t  t ha t  t he  p la i . n t . j - f  f  ' - s  re rnova l  does  no t  a f  f  o rd  one  an

appeaL  o f  an -v  so r t  by  the  d i rec t -  and  exp ress  te rms  o f  t he

same f rom the  dec i " . s i . on .  Tha t  ru le  wz r , s  u . sed  aqa i .ns t

p l a i n t i f  f  a n d  t i r e  s a m e  h a s  n c )  r e m e d y  o t - t r e r  t - h a n  t h e  f e d e r a l .

a c t i . o n  f i l e d  i n  t . h i s  f l a t t e r .  R r : , 1 . e  L 2 l E  r : f  L h o  R u l - e  o f  t h e

A r k a n s a s  . l u d j . c i a l  a n d  D i s c i p J . i n a r : y  ( ) o m m i s s i o r l  "

Add i l : j - ona11y ,  and  \ / e ry  eg req ious  i s  t -he  fac : l -  Lhac  the

c t . : r ren t  ac 'B ions  d i sen f ranc i r i se  the  b lack  e lec to ra te  and

runs  con t ra r y  t o  t he  , Je f I e r s  c l ec j - s i r - r l r  , se t t - i nq  up  t he  s i : b -

d i s t r i c t  .  Je f f e r s  v .  C l  i n t on .

i l r h i . I e  t ) re re  a re  a  number  o f  reaso r t s  ] i - s ted  i n

p i . a i n1 : i :E f ' s  conpJ .a i nL  t ha t  wou Id  mer i t  i . n j r r nc t i ve  reJ_ ie f  ,

c : - L r : r a r f y  t he  f ac i  o f  ac t i on  aga i -nsL  p ; -1 - i : i n t i f f  w i . t hou t  no t l ce
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and  oppo r tL rn i t : y  f o r  a  mea r r i ng . f u l  hea r i r r g ,  Lho  f ac t  o f  no

appea l  and  the  f  ac t  c : f  r ron -ad i :e rence  t r l  t : he  i t s  own  ru les

by  t he  de fendan ts ,  en t i t l e  p l a i . n t i f  f  s  t . o  sw i f  t . ,  and

immed ia te  re r i e f  f r om t :he  o rde r  o f  remova-L  Fu r i : he rmore ,

A m e r r d m e n t  6 6  o f  t h e  A r k a r : s a s  c o n s t i t u t " i . o n  p r o v j " d e s  t h a t

w h - i l e  a  j  u d g e  m a y  b e  r e m o v e d  f r o m  h i s  j  u d i c i a l -  d u t i e s ,  h e

m a y  n o t  b e  r e m o v e d  f  r : o m  h i . s  e x e c r r t i v e  o t  l e q j . s l a t _ j . r r e

r e s p o n s i b i l i t i e s .  P . l - a i n l - i f f  w a s  f o r c e d  u n d e r  t h r e a t  o f

; - r r r @ s 1 -  L o  - s u . t t : e n d e r  h i s  k e y s  t o  t h e  c o r _ r r t h o u s e  a n d  h i s

c : c : u r L . h c - ' r L r s e  o f  f  i c e ,  D e f  e n d a n t  P u l . a s k  j .  ( : o u n t y  h a s  c h a n g e d  h e

l - o c j , r s  o n  t h e  d o o : : s .  D e f e n c l a n L  S m i t h  h a s  m e t  w i . t h

p l a i n ' l - i f  f  ' s  s t a f f  a n d  i n f o r r n e d  t h e m  t h a t  h e  w o u l d  b e

s o e k i n g  t o  f - r a n s f e r  t h e  p r o b a t - i o n  d e p a r L m e n t  t o  t h e  S [ a t e .

P l a . j  n t  i . f  f  i s  s u f  f  e r J  n g  g r e a t  a r t r l  . i . r r e p a r : a b l - e  h a r m  d u e  t o

n o t  b e i n g  a L r l e  t o  c a r t : y  t l u t  t h e  d r . r t i e s  t o  w h i c h  h e  w a s  d u l _ y

e - i . e r : t e d ,  a n d  h a s  l . o s t .  a n d  w i l I  c o l t l - i  n r : e  t o  s u f  f e r  g . r e a t

f i . n a n c i a l  l o s s  d u e  t o  t h e  i m p e r m i s s i b l e  a c t i o n  a n d  c o n d u c : t

o f  t - h e  d e f e n d a n t s  a s  e x p r e s s e d  h e r e i n  a n d  c i t e d  i n

p i . a i n t i f  f  ' s  c o m p - l a i n t .  F u r t h e r m o r e .  t h e r e  i s  a  s I a t u t e

w h i c h  u n c o n s t i t u t i o n a l l y  p : : o h i b j . t - s  p r l a i n ' L i f f  f . r o m  s e e k 5 . n g

r e - o I e c l : .  j - o n .  T h i s  s t a t r : t e  d i s e n l r a n c h  j . s e s  t h e  v o t e r s  o f

1 : h e  c j i s l - r i c t  f : : o n r  w h i . c h  p l a i r r I i f L  w a s  e l e c t e d  a n d  i t  a f s o

v j . r . - , I a t e s  p i . a  i . n i i f f '  s  c o n s t - j - t t r 1 - . i o r r a I  r r g h t s .  C f  .  G r i f f e n  v -

A : : k ,  J u d -  D i . s c .  a n d  D : L s .  ( . o m m . .  ? - 6 6  F .  S u p p .  2 d  8 9 8  ( E D
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Ark .  2003)  anc l  f l a  r ken  v

C i r .  1997 ) .

ARKIJE-MlrAZ 0 q /  4 a

Ci t y  o f ,  Ch i cago /  . l " 03  F .3d  7346  (7 tn

T h e  F o u r L e e n L h  A m e n d m e n t  t o  t h e  U n r i _ i e d  * s t a t e s

C o n s t i t u t i o n "  a s  w e l l -  a s  A : : t i c l e  2 ,  S e c t - i o n  B ,  a f .  t h e

A r k a n s a s  c o n s t i t u t i o n  g u a r a n t e e  d u e  F ) r o c e s s  o f  l a w  t o  a I r

i j : s  c i . t . i z e n s .  A  f a j . r  t r i a - ' 1 .  b y  a  f a i r  t r i b u n a l  i s  a  l > a . s i c

r e q r r i r e m e n t  o f  d u e  p r o c e s s  I  a  . r : t r l l - e  t h a ' b  a p p . l - i e s  [ o

a c j m i r r i s t r a t i v e  a g e n c j . e . s  a s  w e J  I  a s  t - o  c o u r t - s .  N o t  o n l y  i s

a  b i a s e d  d e c i s i o n  m a k e r  c o n s t i t u t i o n a J - 1 y  u n a c c e p t a b l e ,  b u t

" o u r  S y s t e m  o f  I a w  h a s  a l w a y s  e n d e a v o r e r l  t o  p r e v e n t  e v e r - l

l : h e  p r o b a b j l i t y  o f  r i n f a j _ . r n e s s . "  I n  r e  M u r c h i s o n ,  3 4 9  U . S .

1 t ?  / 1 o q q \
\ L J J J J .

' l  t t  t  -
I  I I I 9 r equ i  r emen t c: f- n a ' . 1 " r : l i t - r '  . i n  r n - i " . , l  . i ^ - + . . i  r ' ^r r s q L ! q . - l - " 1 - ( . Y  L t t , e ( ' f _ j L { U . - L U c t L . L V e

p : ' o c e e d - t n g s  s a f e g u a r d s  t h e  L w c :  c e n t - - r a l  c o n c e r n s  o t

procedura l  due  p ro< ;ess i : f re  p revent - ion  o l : r r ^ - i ' . ^ + . 1  € :  ^ - Ju n  I  u s t l _ I I e Q  o I

r n i s t - aken  dep r i va t i ons  ano  t he  p romo t i on  o f  pa r t i c i pa t i on

and  d j . a log r :e  by  a f fec tec l  i nc j i v i dua ls  i n  Ehe  dec i s ion  mak i r rq

p rocess .  Ma rsha - l . l  v .  Je t r j . co ,  I nc . ,  446  U .S .  238  (1980 ) .

The  neu t : : aJ . i 1 -y  requ i remen t -  l r e lps  1 jo  guaxan tee  Lha . t_ .  l i f e ,

J . i be r  1 - y ,  o r  p rope rLy  w i . l l  r l o t  he  t - . aken  on  t he  bas i s  o f  an

e r roneeus  o r  c l i s toJ : ted  concep t - i - on  o f ,  l he  fac ts  o r  t he  l aw .

Id .  A t .  t - he  same t ime ,  i t  p r ' t : se r r res  bo th  t t re  appearance  and

r :ea -1 . i 1 : y  o f  f a - i . r ness ,  " qene ra i : i nq  t l r q  f ee l i : r g ,  s c )  . lmpo r l - a r r l . .

p o p u l a l :  g o v r - ) l : n m e n t ,  t h a t  j r r s t i c e  i r a s  b e e n  d o r r e "  b y
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e n s u r i - n q  n l r i a r -  n o  p e r s o r \  w . i l I  b e  c l e p r i v e d  o f  h j - s  i n t e . r e s t s

1 n  r - h e  a b s e n c e  o f  a  p r ( - ) c e e d i n e  i n  w h i c h  h e  m a y  p r e s e n t  f r i s

c a s e  w j . t h  a s s u r a n c e  t h a t  t h e  a r b i t e r . i . s  n o t  p r e d i s p o s e c i  t o
t,

f i -nd agai r rs t -  h im.  See 'Jo int  i f . r r t i -Fasc: js t  Conmit teo v .

McGra th ,  341  U .S .  t 23  (195 I )  (F rank fu r r j e r  r  , J . t  concu r r : i l t g )  .

Eve ry  p roced t t re  wh j - c f t  wou ld  o f fe r  a  poss j -b . l . e

t - r :mp1 :a t j . on  Uo  the  ave rage  rnan  as  a r j udge  no t  t o  ho ld  t l r e

ba lance  n j . ce ,  c Iea r ,  ancJ  L r ' ue  beLwoen  the  S t .a te  and  t - i l e

accused  den ies  the  l a t t e : :  dne  p rocess  o f  - l aw ,  "  Tumey  v .

Oh io ,  213  U .  S .  5 i  0  ( L92 '7  )  .  Suc l ' r  c r  s t r i ngen t  r u l e  may

somet  imes  ba , r  t - : : i a l  by  j udqes  who  have  no  ac l -ua - t  b ia . s  anc l

who  wou ld  do  t he i r  ve r : y  hes t  t . o  r ^ r c : i , gh  t he  sca les  o f  j us t j , ce

equa l l y  be tween  con tend . l  ng  pa r : t  j , e€ r .  Bu t  t o  pe r f  o rn r  j - ' L . s  h . rgh

f  uncf . ion in  1-he best -  way "  j  r . rsL. i .ce mu.st  sat . i_sfy  the

appearance  o f  j r - r s t i ce .  "  O f  f - t : t t :  v .  Un j ted  .S ta tes ,  348  i J .  S .

t r  1 . ,  1 r r  (  1954  )  .

Be fo re  any  o f  t he  hea r ing ,s  p . resc r i bed  by  Conrm- i " ss ion

. r r . l - les wore eveJ:  corrdt rc ted,  Lhe commiss ion aLr t -hor . ' i .zec l  the

i l xecu t i ve  D- i . rec to r  and  Lhe  Depu Iy  Execu t i ve  D i rec to : :  t o

. se rve  as  i t . s  a [ t o rneys

t o  l t a v e  , l r r d c r e '  P r O C t o f

F , : : o L : a b . l . e  c a u s e ,  t h e

D-r. .ret-- ' [  or no l -  on J.  y t  o

a 1 l c : w e d  h i m  | - o  s - i q n

- . . . - J  . l  -  . l  +  aar lo  I  I .n  t - r  *s  name .  pursue an  ac t_  ion

f  o m n r ) r a r i  l  v  q r l s n e n c l r . r i  A f f  o r  f  i n d  j  n a, r ! r L r t / v r r v v q .  n ! L E I  t ! t r s a l l g

C o m m i - s s . i . o r r  a 1 . ' l . o w e d  I h e  E x e c u t i v e

p r . : e p a . r e  i . t s  f i n d j . n g s  b u t  i t  a . l s o

them .)n beiral. f  of " i l ' le Cornunission

r A U L  t j 3 /  U J
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cha i rman . .  T i : e  Execu t - i ve  D i . ; l ec to r  a t  bached  a  l "e t te r  t o  t h i s

f i nd ing  i n  r *h i ch  he  se t  t h re  pubJ . i c  hea r i r r g  i n  t h i s  maL te r

o r t t s i de  the  t ime  f  r : ame  requ r i red  by  t -he  ru res  -  when  t_hese

f
e r ro r s  we re  b ro r : gh t  t o  t he  conun i ss i on ,  s  a t t en t  i on ,  w i t hou . t

exp l - ana t - i on ,  i t  r e f  used  t o  d i sm iss  t he  case .  (R .  JDDC 3B i  )  .

' The  p repa ra t i on  anc i  s i gn inq  o f .  Lhe  Co r run i ss i on ' s  f i nd j ^ngs  i s

n o t  a  m i , n i s t e r i _ a . 1  a c t .

i m p e r m . i s s i b l . e  a n d  f o r e s h a d o w e d

ARKULtqTTAZ

l i  .  i s  c o n s t j . l _ u t i o n a l l y

l : i ra t  t -ho  Commis .s ion  cor :Jc l

l 4  5  N .  l - i .  6 3 5  ,

New Harnpsh i  re

no I  p rov ide  an  impar t - i a I  f  o r i :m  -

A .C .A .S16 -10 -404  l b )  ( 2 )  p rov ides  t ha t .  " 1 -he  comm. i ss i on

m E \ . t  r : r r n l t r ^ n o  t O  e X e C U t  j . V g  . S e S S  j , O f t  f  ^ r  t -  h c  n r l  r n 6 S e  O fL l r v  H u r , t J

< le l  j . be ra t  j - ng  i t s  f  i na l  conc lus ions  and  reco f i rmenda t ions ,

p r r - r v i ded  t ha t ,  upon  comp le t i on  o f  t he  execu t j " ve  sess ion ,

f  he  f  . t na1  ac t i on  o f  t he  conmiss i -< ) r i  sha - l ' l -  be  announced  in  d l r

open  and  pub t i c  sess ion . "  P la j . n l - . i f f  spec i f i ca l l y  r eques tec i

' t ha  L  he  be  "p re .sen t  i n  pe t : . so r r  o  r  by  te lephone  a t  A IL

hea i i ng . s ,  t - e l ephone  con fe rences ,  o r  o the l r  mee t i _ngs  he l c i  i n

th i s  ma t te r .  "  P Ia  j "n l - i f  f  was  no t .  no t . i f  j . ed  o f  any  puh l .  i c

sess - ton  where  t . h i s  dec i s - i . c ' , n  was  announced .

The re  was  an  appoea rdF rce  o f  b l as  and  imp rop r i sLy ,  and ,

; r c tu ; . r I  b i  as  when  ( l on tn i . ss ion  Members  tha t  v< . : t ed  to  au tho r i ze

? \ r n a a - , r l - i n ^  f h e  P g L i t _ t . O n  j ^ n  t L r i . * S  C O r : ; : . t  q r r l - r q c , r r r r o n , F ' l r r  S e L ' , V e dq  9 q L , 9 V Y u - r r  u r  Y

;1 ,s . : rr- f  j  s6.1 c:a1-o::s .  In Jrr  re Wa l-Ma rt  -st .c:re.sr

6 i . i ;  7 6 5  A . 2 r l  l - 6 8 ,  1 ' / 1  ( N . l J .  2 0 0 0 ) ,  t l r e
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S u p r e r n , e  C r l u r t  h e J - d  t h a t  "  ( . i  )  t  i - s  a x - L o m a L i c  t h a t  a  q u a s i . -

j u d i c i a l  o f f j . c i a - 1 .  c a n n o L  b o t h  p r c s e c u t - . e  a  c a s e  a g a r n s t -  a n

i - n E e r e s t e d  p a r t y  a n c l  a d j u d i c a L e  i h a I  p a r I y ' s  r i g h t s  w j . t h o u t
,

cas t ing  doubt  on  h . i s  ( ) . r  her  i , -npar t ia - l . i . t -y . "  Th is  appearance

of  : i . rnprop ; r ' ieLy .  ac tua l  b ias ,  a r td  de f  e rence cont inued

1 : h r o u g h o u t  L h e  p r o c e e d i n g s  a s  l : e f - l e c t e d  b y  t h e  f a c t  t h e

E x e r : u t  j . v e  D i r e c t o . r  w a  s  a I  I o w e d  L o  .  p r e p a r e  a n d  s i g n  t h e

C o m m i s s  j - o n ' s  p r r : b a b J - e  c a u s e  f i n d i . n g s .  F I e  w a s  a l s o  a J . . l . o w e d

t o  p r o c e e d  i ^ r - t t h  a J  l e g a t i o n s  a f  [ e . r  f a J - l i n g  t o  p r o v i d e  n o t i c e

o f  a  c o m p l a i n t  w h j . c h  w a s  r r s e d  a s  a  b a s j - s  f o , r :  L h e

Commiss ion '  s  reconxT lenc la f  - ion  .  The Pane. l_  made a  spec_ i f  i c

f  i n d i n o  t h a t  i L  f  o u r r d  h  i . s  s t a t e m e n t  m o r e  c r e d i b l e  t - l r a n  L h e

s w e r n  t e s L i m o n y  o f  a  d e p u t y  g r , r : o s e c u t - ' i n g  a t t o r n e y  a n d  a

t r a n s c r i p t .  o f  t h e  t a p e  i : h a t  c o n l : r a c l l c t e d  h i s  a s s e r . l t i o n s .

T h e  c o m m i s s i o n  f  a  j . l . e c i  t r l  n o ' t - . i  f y  p l . a i n t i f  f  o f  t h e  s e s s j - o n

wl re re  i t  made  i t s  f  i . na - l  dec i . s i on .

A rnendmen t  66  to  the  A : : ke rnsas  Cons t_ i t u t_ r .on  p rov ides

t f r a t  " a  j udge  who  a l so  has  execn1 , j - ve  o r  _Leq i s l a t i ve

r e s p o n s i b i .  l i t i e . s  s h a J .  l .  b e  . 5 r r c n r . . n d c d  . , r .  ' e m o v e d ,  o n _ J V  f r o m

' 1 u d i c : i - a r  d L r t i e s . "  P l - a - i n t i f f  j . s  t - h e  c l e p a r . . t m e n t  h e a d  f o r . t h e

F . i f t f J  D i v j . s : _ o n  C r r c r . , r  j  t  C c - r u r t .  T h e  A r k a n s a s  S u p r e m e  C o r r r t

h a t c  n o  a r : t h o r - i " t y  t o  t : e m o v e  t h e  p t a i " l r f - i f f  f : : o m  h i s  o x e c u t i v e

r - ' e s p ( ) n s i b i l i t . t e s r  | e l - ,  d e f e n d a n t -  v i l . L j . n e s  t t i r o u g h  h i s

a g e n t s  h a r r e  r e m o v e d  l r i . m  f r o m  h j . s  o f f  : L c e s .  F u r t h e r m o r e ,  t h o

PAUt a { , /  v3
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d e t e n d a n t  S m i t h r  h a s  m e t  w i u h  p l a i n t  j .  f  f  '  . s  s t a f  f  a n d

i n c l i c a t e d  L i l a t  h e  w o u . l . c l  t r a n s i e : :  t h e  p : : o b a t i o n  d e p a r t m e n t -

f  r o m  t h e  F i f t h  D i v i . s i o n  [ o  t h e  S t a t e .  ' I h e  d e f  e n d a n t s  h a v e

t

no '  au thor i t . v -  i :o  remove h i .m f ron  h is  a**ap1- i r re

I e S p o n s i b l l i E i e s  a n c l  s r . t c h  a c t i o n s  a - r e  ) : e j . n g  t e r k e n  i n  c l e a r

r , : o n t . r a v e n t i o n  o f  [ h e  C o n s I i . t u E i o n .

F l a i n t i f f  d e s i r e s  t o  t : u l l  f o . t :  t e - e l e c t i o n .  H o w e v e r ,  h e

i s  p r e c l u d e d  f r o m  s c : e k i r r g  r e - e I e c t  j - t : r n .  T h e  f  i I - i . n g  d e a d l - t . n e

i s  i n  M a r c h  o f  2 0 1 0 .  T h i s  p r o h r b i  t  j - r > t r  v i o . l , a t e s  h i s

r : o n s t i t u t i o n a l .  r i g h t s  a n d  c i i s e n f r a n c h i s e s  t h e  v o t e r s  o f

t . h i s  d i s L r i c l ;  o f  t h e  r l g h t  1 - o  e . l e c t  a  _ i u c t g e  o f  i t s

r - l a ^ ^ s ' i  h d

P l a i n t i f  f  r e q r : e s t s  a n  j . m m e d  j . a t e  h e a r  j . n g .

W I . I E R E F O R E .  a : 1 . 1  p r e m  j . s e s  c o n s i r l e r e d ,  p l . a i n [ . i f  f  p r a y s

. r e I i r : f  b e  g r a n t e d  b y  6 r r : e I - i - m i  n a r y  a n d  p e r m a n e n t  i n  j  u n c t i o r r

p r e v g T ' r ^ - i n g  t h e  d e f e n t J a n t s ,  t l : e . . i  r  a g e n l - s r  s u c - - c e s s o r s l

e m p l o y e e s  a n d  t h o s e  a c l - i n g  i n  c o n c e r t  w i t t i  d e f e n d a n t s  u n d e r

o r  a t  I : h e i r  d i r e c t i o n  f  r o m  e n g a g i n g  i r r  s u c h  i . n t e n t i o n a l ,

c l i s c r i m - i . n a L o r y  a r r d  u n c o n s t i t u L i  c . r r r a  I  p r : I . i  r : i e s  a r r d  p r a c t l c e s

a s  c o m p l a i n e c i  o f  h e r e i n  a n c i  j n  J r l , a r n L i f f s '  c o m p . l . a i n t  f i l e c j

c o n U e m p o . r a n e o u s l y  h e r e - i .  n ,  a n d  c e s  L s  o f  I h i s  a c t - 1 o n ,

' in r - : l - t . : c l i t )g  c r r l  award  o f  r - 'easonab le  a t f  o rney  fees  a : rd  a l l

t : r t h e r  o o s t s  a n d  r e l - j e f  t o  w h i c h  t h e v  i * s  e n t . i t l e d -
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